SL(5)591 — The Health Protection (Coronavirus Restrictions)
(No. 2) (Wales) (Amendment) (No. 3) Regulations 2020

Background and Purpose

These Regulations amend the Health Protection (Coronavirus Restrictions) (No. 2) (Wales) Regulations
2020 (“the principal Regulations”).

Part 2A of the Public Health (Control of Disease) Act 1984 (“the 1984 Act") enables the Welsh Ministers,
by regulations, to make provision for the purpose of preventing, protecting against, controlling or
providing a public health response to the incidence or spread of infection or contamination in Wales.

These Regulations are made under sections 45C(1), (3)(c), 45F(2) and 45P of the 1984 Act in response to
the serious and imminent threat to public health which is posed by the incidence and spread of severe
acute respiratory syndrome coronavirus 2 (SARS-CoV-2) in Wales which causes the disease known as
COVID-19 or “coronavirus”.

These Regulations amend the principal Regulations as follows—

(a) permit restaurants, cafés, bars and public houses to open indoors (although measures must be taken
to minimise the risk of exposure to coronavirus on the premises);

(b) permit bingo halls, bowling alleys and auction houses to open (but again measures must be taken to
minimise the risk of exposure to coronavirus);

(c) relax the restriction on gatherings, so that any outdoor gathering of no more than 30 people is
permitted (whether or not it involves organised outdoor activities).

Procedure

Made affirmative.

The Regulations were made by the Welsh Ministers before they were laid before the Senedd. The Senedd
must approve the Regulations within 28 days (excluding any days when the Senedd is dissolved or in
recess for more than four days) of the date they were made for them to continue to have effect.

Technical Scrutiny

No points are identified for reporting under Standing Order 21.2 in respect of this instrument.

Merits Scrutiny

The following points are identified for reporting under Standing Order 21.3 in respect of this instrument:

1. Standing Order 21.3(ii): that it is of political or legal importance or gives rise to issues of public
policy likely to be of interest to the Senedd
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The Explanatory Memorandum explains that given the serious and imminent threat arising from
coronavirus and the need for an urgent public health response, there has been no public consultation in
relation to these Regulations. Further, the Explanatory Memorandum states:

“The First Minister signalled in his press conference of 9 July the intention to bring about the changes
achieved in the Regulations made today, if circumstances allowed for it. These proposed changes were
subsequently widely reported. The First Minister confirmed these changes would be made in his press
conference of 31 July.”

The Explanatory Memorandum explains also that there has been no regulatory impact assessment in
relation to these Regulations due to the need to put them in place urgently to deal with a serious and
imminent threat to public health. However, it is noted that:

“A summary equalities impact assessment has been prepared and will be published. In summary, these
Regulations should have a positive impact on equality given the closure of many of the sectors under
assessment has disproportionately affected disadvantaged groups. Mitigations put in place have also
considered the additional risks associated with some groups, such as BAME or vulnerable people, and risk
assessments should take these factors into account. Reopening plans should also account for specific
needs of different client groups, such as accessibility and availability of facilities.”

Implications arising from exiting the European Union

No implications are identified for reporting under Standing Order 21.3 in respect of this instrument.

Government Response

A Welsh Government response is not required.

Legal Advisers
Legislation, Justice and Constitution Committee
13 August 2020
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